
Sexting: what you need to know 
 
The information below is taken from an article from The Telegraph (Radhika Sanghani, 23 Jul 2014) 

summarises the legal implications of sexting. The facts are provided by Sarah Bazaraa, a solicitor at 

Pannone Corporate, who advises on the civil legal issues that being involved in sexting could lead to. 

David Sonn, a criminal defence solicitor at Sonn Macmillan Walker, advises on the possible criminal 

implications of sending explicit photos.  

 
 

1) You could end up with a police caution 

Sending a naked image of yourself via text message, or social media, when you’re below the age of 18 

is technically illegal. It counts as an offence of distributing an indecent image of a child and is something 

you could receive a police caution for. You could even end up on the sex offenders register. 

Detective Sergeant Jan Rusdale of the Nottinghamshire force warns: “[People who do it] could end up 

on the register for a couple of years. When they come to getting a job this would then count against 

them.” 

Sonn adds: “The law doesn’t distinguish between an indecent image of you and an indecent image of 

someone else.” 

 

 

2) It’s worse to send a photo of a sexual act 

 

Even though the age of sexual consent is 16, the age for distributing indecent images is 18. That means 

that a 17-year-old who can legally have sex cannot legally send a naked image. 

It's just as bad for a 15-year-old as a 17-year-old to sext. But, what's worse for a 15-year-old is to send 

a photo showing them having sex. It's illegal for anyone below the age of 16 to have sex, so if the 

photo shows this, it could lead to them having doubly bad consequences. 

If a 17-year-old sent a sext showing them having sex, they'd still be committing an offence by sending a 

naked image - but it wouldn't break the law around consent. A 15-year-old doing the same would be 

committing two offences. 

Sonn says: “If the picture involved a sexual act, it might make it more likely there was a caution.” 

 

 

3) An unwanted sext could be seen as a crime 

Most people generally send sexts and naked selfies with the certain knowledge that the recipient wants 

to see it – or at the very least will not be offended. 

But if you do send a naked selfie to someone who is likely to be upset by it, that could be a crime 

under the Malicious Communications Act. 

Sonn explains: “It’s an offence to send grossly offensive communications to someone else. It’s 

conceivable that [a naked sext] could offend. If you send someone a picture of a penis, that might be 

taken offensively.” 

It means that anyone partaking in the trend to send ‘d*** pics’ – or photographs of male genitalia – 

could be committing a crime, so long as they do it with the intention of causing harm, distress or 

anxiety to the recipient. 



4) Forwarding them on breaches civil law 

It isn’t just sending sexts that can be dangerous – it’s receiving them. If you pass a naked selfie on to 

someone else, whatever the context, it could lead to a breach of copyright law. 

Bazaraa explains: “When you create a photo, as the creator you automatically become the owner of 

the copyright. Anyone who’s taking a risqué picture and sending it to their partner, they’ll own the 

copyright.” 

If the receiver of the image then circulates it, or posts it on a website, they’re then infringing that 

copyright. 

 

 

5) You could become a victim of revenge porn 

One serious risk of sending explicit pictures is that someone could pass them on – either by circulating 

them or posting them onto a website. Once the pictures are there, it’s hard to get them taken down. 

You could approach websites with claims of breaching harassment laws and copyright laws, but it’s 

often too late. However someone who posts photos of an ex, perhaps, in a moment of anger, could be 

prosecuted for this. 

 

 

6) You could break privacy law 

Another issue with forwarding on images – even if it’s done without negative intentions to cause 

distress – could be that it breaches privacy. 

Bazaraa explains: “We’d argue that communication was being made in the private constraints and any 

wider dissemination of that content would be breach of privacy.” 

 

 

So... can you sext safely? 

These points make it clear - sexting can potentially be harmful for the sender and any recipients. If a 

recipient passes on the image, they could be breaking several civil laws. And if it’s done with negative 

intentions, it could even be classed as a criminal act. 

For the sender of a sext, it’s worse. Not only are there risks that your photo could be spread to the 

wider world – whether as an act of revenge porn, or unintentionally – but there are legal implications. 

If you’re under 18, it is illegal to send a naked picture of yourself. It’s not illegal to be naked with 

someone, even if you’re 15, but you can’t send that picture. As strange as it seems, it’s the law and it’s 

best to know the risks now. 

Sonn says that he can’t imagine a young person ever being convicted for sexting a partner, or even 

being cautioned. But Nottinghamshire Police is warning that could happen. 

So, to any under 18s who want to avoid legal bills and potentially life-changing consequences, think 

twice before you press send on that sext. 
 


